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Oritou Ct a of Junar.toa 


Carmino Irmiiti, st al.. 


73 Cr. 1059 


January 16, 1574 


(Procasdingu resuiaed.) 


MR * SIEG3L: Ycur Honor, your Hcnor, thio io 

a contlmted motion to anppross on behalf of tha defendant 
John Springar. 

Your Honor, it ir.'thes.; defense's intontion at this 
poinfc co call tv;o witnesses in cofense of the case. 

Thasa two witnassas aro in court. 

WouU uha Court vrish to have one of the witnessea 
exolucisd vrh.il e tha othor one testifies? 

UH. FORTCJXN • We would move to esse lude. 

THE COTJiIT: Ali right. 

Mr. Clark, would pu bo good enorgb to ahow this 
ludy to tbe wxtneso room, please. 

Are youv.orc' for this inotion or do you havo sone- 
thing olse? 1 

p» v/.TT.{ No. I am just bc.v<» to liston to 
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541 ; 


this motion. 


TIIE COURT: All right. 

SIEoEL: I wottld like to call to tha v. T itness 

stand Mr. Frod Springor. 


FREDDIE SPRINGER* called as a wit- 

ncss by Defendant John Springer, having been first 
duly sv/orn r toctified as follov/s: 

THE COURT: Mr. Springer, 'how old are you? 

THE WITKSSS: 15. 


THE COURT: All right, 
DXRECT EXAMILIATIO:? 


BY MR. SIEGEL: 



Q Mr. Springer, whafc do you do, do you go to schcoll 
A Yes. 


And whe^a_4o you go to sohool? 


tfeniman Illgh Sahool. 

In what grade otf rchool aro vou? 


Tenth. 


92 •! 


23 


24 


25 !l 


Q I drav; your attention to the evening of December 
7, 1973, at your horne, about 8:15 in the evening. 

Could you teli tha Court in your ovn words exacti' 
v/hnt happaned? 

A Me and my littis brother was sitting watching TV 
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c.nd my mama was washing clothac-. 

Tnu COURT: Now this rnight be the first tirae that 
you havG testxfied in a ccurfcroem. It might be the first 
ci-Tcs that you nave e ver had b microphone in front of you. 

Is it? 

THE UITNESS: Yes. 

THE COURT: Dcn’t worry abcut it. Ali you have 
to do is sit back , rrlaz and teli tha truth. Okay? 

THE WITNESS: Okay. 

TIIE COURT: Now, you vera saying that you vere 
sittir.g dov;n wakching T.V. Your nother was v/ashing clothas, 
Whorc was your rcother, was she in the kitchen? 

THE WITNESS: She was in the kitchen. 

THE COURT: And vhere vere you located v/hile you 
v/ero v/atching TV? 

THE WITNESS: In ths living room. 

THE COURT: How old is your little brother? 

THE WITNESS: He is sevcn. 

Q Let me amend my first question. This was in the 
evening, on or about December 3rd, 1973. 


Did there come a time when a bell rang in your 


apartment? 


A. Yes. 


Q And whak happened then? What did you do? 
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A X got vp, I wcnt dovmstairs and opened the door. 
Q And v;hat happensd then? 

A hsn t».ay came in, the polies cmne in and shov/sd 
itis their foadgs. 
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Q i>ow, when you say there vere pol ice, were they 
03. essed in uniforme or plainclothes? 

A Plainclothes. And my mother came to see who i 3 
it, and he jusfcame up the stairs, pushed my mother aside 
and knocked the door dov/n. That'c about it. 

Q And v/hat happened then? 

Well, let me rephrase the quastion. 

tvlien ali this vas happening where vere you? 

A I vas cutside the apartment. 

Q Eut you vere sts.ll in the buildir.g? 

A Yes. 

Q And you could see v/hat vas happening? 

A I could see, yes, when they busted in. 

THE COURT: Freddie, the bell rang. Thafs a 
bell frcm dovnstairs? 

THE WITN12SS: Yes. 

THE COURT: Ali right. And you went dov/nstairs 
tc open the door? 

TIIE WITNESS: Yes. 

THE COURT: You don't have a buzzer that opens 
the door in your apartment? 

THE WITNESS: The buzzer vasn't vorking. 

THE COURT: SO you were down the basement stairs 
when the police entered? 
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THE WITNESS: Yos. 

TIIE CCUF.T: You didn’t see them break into the 
apartment? Is thc± what you aresaying? 

TIIE W.TTNE3St I seen them break in, but I don't 
knov7 vhnt happened after they got in. 

THE COURT: Okay. After they goc in you don't 
Icnov; v/hat happened? 

THE WITUESS: They arrested rny father. 

THE COURT: What did you do? 

THE WITUESS: They told me to stand outside. 

THE COURT: And where did you stand? 

THE WITUESE: Downstairs. 

TIIE COURT: By the — 

THE WITUESS: By the door. 

TIIE COURT: By the door of the basement stairx/ay? 
TIIE WITNESS: Ycs. 

Q Did there ever come a time when you came back 
into the apartment? 

A Yes. 

Q And what did you see happening there? 

A They had my father in the back room. 

TIIE COURT: Freddie, did you say the back rocm 
or the bathroom? 

THE WITUESS: The back room. 
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ropd3 F. Springer-direct S50 

Q And what wnc happening in thc apartiaent? Were 
they looking in fcho apartnent for sontGthing? 

A Yes. They were searching. 

Q When you say thoy were searching, Freddie, what 

ji 

< speoifioally were thoy doing? Were they looking in drc.wers' 

}; 

A Yes. They v?aro looking ali over the placo. 

Q Were they looking under chairs? 

» 

A Under chairs? No. I don v t think so. 

■ 

Q Did thoy take the drawers out of the dresser? 

A No. They didn't take the drawers out. 

? 

Q But they looked in the drawers? 

A They looked in mv mother's closet a lot. They 
took ali the stuff out, and tiiey looked ali over tho plaoe. 

j» 

Q Freddie, when you went out to open up the door, 

is 

you had to walk through the kitchen; right? 

j' • 

A Yes. 

j! 

i: 

Q .To go out of the apartnient? 

I 1 

A Yes. 

i' 

M 

»• 

Q Did you see any tinfoil or white powder on the 

;! top of the tablo? 

Ir 

A No. 

j! 

Q Freddie, would you lie under oath to oave your 

!j father? 

M * 

A No. 
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THE CoURT: Don’t even ask the quesfcion. 


Don*t ansver it. 


Freddie, you have taken an oath to teli the 


truth, and you are here to teli the truth the best you know 


right? 


TIIE WITNE3S: Right. 


THE COURT: Ali right. 


IIR * SIEGEL: 1 no furthar que3tions of thi 


witness, your Honor. 


TIIE COURT: Ali right. Mr. Phillips, you may 


cross-examine. 


IIR * PHILLIPS: May I have a moment, your Honor? 


THE COVJRT: Surely. 


(Continued on ne-xt page.) 
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CROSS-SXAMINATION 


BY HR. ENGEL: 


F. S pr i n g er - c r o s s 


Freddie, I just havo a couplo of questions. 
V7hon you vere downstairs answering the door. 


hov: many poliacman came in? 


Fr ve. 


Q Did thay culi come in right aw&y? 

A No, tvro of them was out, ths man told two of them 
cc go out side and make sure nobody comes in. 


upstairs? 


I see, and then when did you actually return 


When ha told me to teli the other two to come on 


xn. Ile told me to teli the other guys outside to come on in, 
£.0 I v;enfc upstairs. 

Q And than you went upstairs with the other tv;o 
policemen when they returned? 

A Yes. 

Q Hov; did you know that, your mother’s closet was 

being looked into v;hen you were out in the living r^oni? 

A Because the living room is like by my mother's 
rooiu and they told us to sit on the couch. 

Q Did you turn on the television when you returned? 

A Excuse me? 

Q Wu3 the television turned on when you returned? 
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room. 


0 If yoa walked by from the door fco the outside of 
tho apartment to the bedroora in the rear, would vou v/alk by 
e.nd se e everything in the kitchen? 

A Yes. 

Q You were sitting in the living room so vou dicln' 
have any cau.se to go back to the bedroora? 

A The bedroora is ciear, you can see right through 

che living rocm becauce you have no door from the living 


Q One more question, Freddie. 

lr. the living room, the kitchen .is over here and 
thero is a circular tabie in the living room, isn*t that 
right, or a semi-circular table, a counter, sort of? 

A In the living room? 

Q Just cutside the kitchen, a circular counter? 

A . Yes. 

Q What was on top of that? 

A On the counter? 

C Yes. 

THE COURT: Freddie, if you don*t remember, just 
say you don't remember. 

A I don't remember. 

MR. E.NGEL: May I have a moment, your Honor? 
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TIIE COURT: 


F, Springer-crcso 
Sure. 


554 


(Pauso.) 

riR. ENGJiJL: No further questions, Freddie. 

THE COURT: All right. 

Freddie, are you going back to school today? 

TilE WITNESS: Back to school? 

THE COURT: Yes. 

THE WITNESS: I don’t think so. 

' rhE C0URT: Do y° u 9° to school every other day? 
THE WITNESS: Yes. 

V,IE COJRT: All right, step down, Freddie. 
(Witness o::cused.) 

TI!E COURT: All right, counsellor, call your 


next witness. 


UR. SIEG.EL: I would like to call to the witness 


stand Mrs. Janey Barner. 

J A E Y 13 A R N E R ' called as a witness, having first 
beon duly sworn, was axarained and testified as follows: 
THE COURT: Miss Barner, I Aink it would be 

eaerer if you hold the microphcae rather than lean into it. 
All right? 

THE WITNESS: Okay. 

TliL COURT: All right, counsellox-. 
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nirjiCT EXAMINATIO!? 

BY MR. SIEGEL: 

Ilrs ‘ Barner, do you know the accused in this 
o-ar.c, Mr. John Springer? 

A Yes. 

Q I direot your attention to tho evening of 

December 3rd at or about 8:50 in the evening. 

A Yes. 

\ 

Q Here you prc-scnt v*en Mr. Sprincor, the accucod 
in fcnic case, was placed under arrest? 

A Yes. 

Q Approximately how long were you i n the apartment 

before the polioe officere entered the apartment? 

A About ten minutes. 

° CoaId you teli the Court in your own words exacti 
xvhat happoned on that evening? 

A Well, t carae to bring sorae tickets to his wi£e 
f ° r my daughter ' s dance-play they was having for the 
Christmas holiday and to pick up some records. 

0 Tdian you entered the apartment, did you see any 

ti.nfo.il or white powdery substance on top of the kitchen 
tnble? 


25 


A 


No,, I didn't. 

ilhon th? police entered the apartment, what 

THiRivi D!f» fRICT CCURT REPCRTI-flS 
UNITED .•>' VV "r.3 COURT KD.J5E 
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happoned thon? 


| * I vae in the bedroora and I heard Uke a hard 

noiaa a„d the door ,na ccrnin, down and I aaw the» Corning 

tiBba ° k aaS they “te bstween the bednoom 

“ the right hand sido and the bathroom „„ , he left hand 

8ia ° nnd tol<J Jo! >h to put his handa up. 

Q IThat happened then? 

A Then they toek him lato the room and one o£ the, 

*-Old TilC tO C0i‘10 infn _ -i • 

•• -O tne Livmg room and sit dovm. 1 sat 
in the living room. 

Q Did y ° U 080 U,a police <*“««* dota, anything 
in the apartment at thia time? 

They went into the cabinet and they went into 
-ora. cena that she had on the shelf. They opened the ceno 

closet and they *.aa looking ln there and pulled aerae Bt »« 


out of there. 


room? 


cearched around there. 


Did they loolc into any ohaira in the living 
Tes- by the vindow, i„ th3 oushion part _ They 


J.ooked in there? 


Do you know if they went i „ 

y wcnt rnto the bedrooms and 


I don-t know because they told me to stay i„ the 

S;:UVM ^; o*trict courr sepostas 
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living roorn. 

Q Bu.t dia you see officcrs going into other roomo? 
They v/ent into the roorn where John was. 
rhis was after ho was under arrast? 

Yes. 
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Q 
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fhrs. Bcirner, at cny time while you v;ere in the 
Sprxnger apartment, did you see any tinfoil or v/hite pov/dery 
substance cn the top of the kitchen table? 

A No. 

MR. SIEGEL: Nothing further of this witness, 

your Honor. 

THE COURT: llrs. Barner, there v/as a counter top 
xn tha kitchen or just outside the kitchen, right? 

TIIE WITNESS: What do you mean, a counter top? 

THE COURT: A semi-circular or circular counter? 
THE WITNESS: Table? 

THE COURT: A table, all right. Did you see any 
tinfoi.., aluminum foil or white powcTer on that? 

THE WITNESS: No, I didn't. 

TIIE COURT: GO ahead, Mr. For tu in. 

(Continued on next page.) 
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CTOf:S-EX^MXTlATXOII 


GY UTI. FORYSIN: 


Q Ia it Hic3 or Ilrs. Barner? 


A Mrs. 


Q Mro. Danor, vhat ia your relntionship to the 
dofondant John Spri.nger? 

A Friend. 

Q Juct a friend? 

A Yes. 

Q Are you alcc a friend of his vife's? 

A Yes. 

Q You comionly do things socially with tho Springers? 
A Someiimea, you know, if there is a dance, v;e go 


to a dance. 

Q Who is ve, you and your husband and the Springers? 
A No, his wife, v;e go to the dance. 

Q Do you know the Springer children also? 

A Yes. 

0 And the Springers v/cre going to attend your 
daughter's dance play, is that corrcct? 

A Yes. 

. Q At the time you were there, you were borrowing 
rccords from them? 

A Right. 
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{ . ^ • 

i ° S ° your •fol«tionship to the Springara is a closs 

: . 

I' onG ' 13 that r:l< Jht, thay arc close friends? 

■ 

A Yes. 

I 

Q You wou.ld lika to help them out if you could? 

A x wouldii 1 1 xie for them. 

I 

Q When you cana in the apartment, where did you go? 
A In 'eho .living rcom. 

Q You wero staying in tha living room? 

A Whcn I cama into tha apartment, I cama into tha 
living room to bring tha ticlcats to Elia. 

Q What happoned after that? 

A I eshsd them, could X get tha rocord, and Ehs 

told na I oould get my reoordu. I want into tha bedreem 
and got tho recorda. 

Q So you ware in the badroom at the tima the 
polica officors entared? 

A Yes. 

Q From tha bedroom could you see the living room? 

A Yes, you can look out. 

Q How is that, that confuses me. I am concerntd 
about the layout of the apartment. 

I’7here are the bedroorcs with respact to the liv'ng 


room? 


A I was in the l^st room, the back room. 
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Q Is fchat over a hallway? 

A Yea, it is lilce, this is the haliuay like this 
and this is the bedrccm (i.ndicating). Thoy have got a 

badroom over across this way and I was in the ono over 
hora (indicatingj„ 

Q I wondsr i£ you could just draw me a diagram sinca 

“ *"'* h£VE 0 *“>“»«*. of how the springor apartaent 
is laid out. 

^ I will try. 

MR. SIEGEi: I dicln't hear the witness' response 
to Mr. Portuin. 


Ii 

THE 

COUIIT: £ 

?.J jj 

1 

d 

diagram." 
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1 

THE 

WITilESS: 

56 jj 


THE 

COUKT: 


s7 

18 
io |i 

' II 
20 
2 i 


20 * 


24 II 


if I can verbally draw a diagram. 

UhSn you walI: inv:0 th Q apartment, you open the 
door, do you como into tho kitchen or the living roomV 

A When yc-u opon the door, it is the dining room, " 

thon tho kitchen and then you can waik right into the 
living room, too. 

THE COURTj OJ:ay. So when you open the door you 

onter the dining room, on your left-hand side is the kitchen, 
is that right? 
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THE V7ITNS8S: Yes. 

THE CGUR1: And the living room is just bsyond 
the kitchcn? 


THE WITNESS: Yes. 


TIIE COURT: Kind of right-hand? 

THE V7ITKHSS s Tho Jcitchen. 

TIIE COURT: The kitchen, ali right. 

From tho. living room is theie a hallway? 
THE W1THESS: From the living room? 


THE COURT: Yes. 

THE WITNESS: No# it is just a little foyer from 
the kitchen back. 

THE COURT: From the kitchen back there is a little 


foyer? 


THE V7ITNESS: Ye3. 


THE COURT: How many bedrooms are there? 
THE WITNESS: There are three. 

THE COURT: There are three bedrooms — 


THE WITNESS: One at the front, one off from the 
bathrocm and then the one straight to the back. 


MR. SIEGEL: 


If I could interrupt one s.»cond, 


• \ . . 


. ■u ' ’ t . » A \ W ' '• •• 

I have a diagrom of the apartment, a diagram \chich I and 


the accused in this case compiled. Even though it is the 
attorney * s v;ork product, I would be willing to submit it to 
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thc Court for your inepection and porusal. 

TilE COURT : I v. T i 11 teli you v/hat, if you would 
like to, if this witnoss will identify it as a diagram 

that She would maka shQ v;as going to malce a diagram,that 


is fine. 


Why don't you take a look at that? There is no 


nced for fonnalism. 


Is this the way it looks? 

MR. SIEGEL: This being the entrance to the 


apartment (indicating). 

THE WITMRSS: Yes, 


THE COURT: All right, we will have this marked as 
Defendant’s Exhibit A. 

Do you object to it, Mr. Fortuin? 

MR. FORTUIN: No, v;a don’t object. . 

THE COURT: All right, admitted in evidence. 
(Defendant's Exhibit A receivcd in evidence.) 

0 Will you make an x on there in the bedroom in 
which you ware when these eveuts occurred? 

THE COURT: Do you have a colorod pencil? 

MR. FORTUIN: Ye3. 

THE COURT: All right, we have an orange pen baing 
offored to the witness. 

A The last bedroom frovn the bathroon. in the back. 
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flR. SIEGEL: Your Honor, can I be of nome as- 

• 

3 ii 
•> 

I 

sistance? This is the bathroom over there. 


4 j 

1 

THE COURT: Sure. 


5 i 

i 

THE T7ITNESS s That is the bathroom. 


1 

MR. SIEGEL: This is the kitchen. 


/ | 

;i 

r, l! 

THE WITNESS: I don’t know how to follow no dia™ 


• G ij 

j 

■ S 

. j» 

grams. 


TIIE COURT: I will teli you what, Ma'am, there 


11 !,' 

was one bathroom and there v;as one bedrcom opposite it. 


J 

right? 


'v' ; 

| 

13 ! 

<< 

II 

* i\ 

THE WITNESS: Right. 


THE COURT: Were you in that bedrcom? 

• ’ 

>4 \ 

J 

THE WITNESS: No, the one in the back. 


15 i 

.i 

il 

THE COURT: The ona in tha back, ali right. 


16 



H 

i» 

ii 

THE WITNESS: Which one is that? 

% 

17 



I 

5S tj 

TiiE COURT: Unfortunately, I cannot figura out 


the diagram either at thi 3 point. 


19 




Go ahead, Counsellor. 


20 

i 

1 

HR. SIEGEL: This is the bathroom and this is the 


• i 

21 1 

j 

kitchen and this is the dining area. This is the living 

! 

22 ! 


o 

i 

OQ i 

d.O \ 

room and thore is a bedroom there, you see, and this is v 

the bedroom that connacts to tha bathroom and this i 3 the 



l ) 

24 i! 

I 

25 I' 

bedroom opposite the bathroom. 

• 

1 

! 

THE WITNESS: The one back. 
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THE COURT: So the one next to the bathroom is 
thc one tliat you say is the ons in back, is that correct? 

THE WITNESS: Ths or.e that is opposite the bath- 
room I wasn't. in, but the one in the back. 

THE COURT: Okay, ali right. That one, 1 gather, 
is that correct? 

I didn't drav; the diagram. 

Counsellor, is that the back bedrooin? 

MR. SIEGEL: I have never seen the back bedrooin 

and I would have to make known to the Court that the 
diagram is not really to scale. 

THE COURT: I ara not insisting that you be an 
architect, but that ha.s been indicated to rue to be the 
back bedrocm, the tedroom hearest the bathroom. 

All right. Pine. 

Q So you do believe that you were in tnis bedrooin. 

1 know Mr. Siegel believes you were there. Is that the 
room you think you were in? 

A Yea, the last badroom. 

Q So you were in the very last badroom which is dovm ' 
a ha 11 after the bathrocra and atter the kitrhen, when the 
raen entered tha apartraent? 

A Yes. 
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I 
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Barner-cross 

Traat were yo’a doing in the bedrcom? 

Gatting the recorda. 

Were you oittlng down, were you standing up? 
Sitting dovm in the chair. 

Khich way v;<*s tha chair facing? 

To the window. 


17 

18 

19 

20 
21 


22 
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Q To the window, not tovard the hallway? 


A No. 


!| 0 So that v;hon the officers entered you couldn't 

|j £>Ge y° u 3idn*t know what they did? 

A V7hen I hsard the dcor, I turned around. 

'1 n 

Q And did you coTia out of the bedroom? 

;! . A No ' 1 st? ‘^ Gd ri< 3M fchere and looked out. They 

ji saw roa looking ouc. 

| 

ii Q Okay. 

I| 

Th " n you testified °I> your direct examin, tion 

i that you then saw thera arrest the defendant, is tliat right? 

|j A Yes. 

ii 

i Q Wharowaa he whan they arre 3 ted hira? 

i 

| A Thsy was corr iing up the hall. i thought they war 

I C ° :ling into the rcom '- h2re I vas. They stopped at the 
j! bathroorn. 

| Q Did they enter the bathroorn? 

A Idon't think so, Iaiti not sure. 

Q You couldn' t soe into the bathroorn? 

A No. 

Q SO you don't know what happened when they arrosted 
the defendant? 

I couldn t cee into the bathroorn, but I saw when 
they had him in the bathroorn, telling him to put his hands 


R1.EY SQUAt' 
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Barner-cross 


up, in tha dcorway of tha bathroorn. 

Q Did you look into the bathroorn at ali after tha 


K jj arrost? 


A No, they told me to go in the living room and 


Q So you don't know whether thera was any tinfoil 
in the living room? 

A No. 

Q Immediatoly after that they asked you to go into 
tho living room? 

A Thay told me to go into tha living room and sit. 

Q You sat in tha living room? 

A Yes. I sat on the loveseat and the kids was on 

the couch. 

Q And you remained thsra tintil the time the officers 
left, is that co.vrect? 

A Until they had the lady come to search me. And 
then wa stayed because the other officer was sitting down, 
told us not to more. 

Q From your position in the living room, could you 
see anything that went on in the back bedroom? 

A No, they was in the room, with the door closed. 

Q So you have no idea what happened in that room? 

A No, I don't. 
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Now, you indicated that the officers cama out 

» 

j 

r» 

o 

j ar.d they loolcod in somo of the furniture, is that correct? 

i i 

1 

1 

.i 

C; 

1 

A 

I 

Yes. i 

i 

1 

t 

■ 

5 

i 0 

! Q 

i 

. i 

Now, prior to that had Mrs. Springer come out and 

j 

> 

: 

6 

gone to 

1 

1 

the furniture? 

No. 

J 

| 

| ; 

7 

A 

J 

j 

j 

8 

o 

| 

You don't racall Mrs. Springer ccming out and 

i 

9 

getting 

a bag out of the sofa or something of that sort? 

i 

i 

]0 

A 

No, I don't. 

1 

: 

11 

Q 

Do you remember seeing any money that evening? 

i | 

L2 

1 

A 

No, I don*t. 

i 

t 

13 j! 

14 i' 

Ii 

r 

Q 

Now, you ^ lso indicated in your airect ej:amination s 

, » 
saw them look inside of a cabinet, is that right? 

» 

that you 

i 

i 

j 

15 

A 

Yes. 

i 

16 

Q 

And you stated it was a glass cabinet? 

» 

i 

i 

17 

A 

I said thcy.l.looked into the cabinet s and into 

i 

I 

i ( 

18 

| 

the closet, a glass closet. j 1 

i 

i j 

i 

i 

1 

19 

i 

Q 

So yat cculd see inside the cabir^et without opening j 1 

1 
j i 

| a 

20 

the doors? I 1 

i 1 

i 9 

21 

i 

i 

A 

No, it was just made of sliding dcors. 


22 

Q 

Did you see the officers move any furniture that 

i 

23 

evaning? 

• 

i i 

24 

A 

They moved the stuff out of the closet, they did. 


25 i 

1 

1 

l 

Q 

Did they move any furniture? 
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2 : A No f I didn't 3ee no furniture. 

3 | q when vou first came into the apartment did you 

4 I hava occasion to look at the table? 

i 

5 ! A No. I came back to the bedroom. 

i 

(} ;! q On your way back to tha bedroom did you look at 

7» the table tosee what was on it? 

J 

0 jj A No. 

n ij 

• jj Q So you have no idaa whatsoever? 


10 |j 

I 

11 

12 
13 
U 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A No. 

MR. FORTUIN: I havo no furthor questions. 

THE CQURT: Any redircct? 

MR. SIEGEL: Yes. 

REDIRECT EXAMINATION 
BY MR. SIEGEL: 

Q On tha evening when you were in tha Springer apart 
ment, did you see tinfoil or white powdery substances in 
the kitchan at ali? 

A No, I didn't. 

Q Did you see it anywhere in the apartment? 

A NO. 

MR. SIEGEL: Nothing further, your Honor. 

MR. FORTUIN: No further questions. 

THE COURT: Ali right, Mrs. Barner, you may step 

dovm. 

(Witnesa oxcused.) 
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II1L CCU.k' 1': Ali right, counsel, do you have any 


MR. SIEGEL: Your Honor, I have cne further 
pieco of evidence which I wouid like to placa before the 

Courfc, and if it is acceptabis to the U. S.Attornoy, I will 
do it. 


If not, I may have to call Mr. Phillips to the 
stand. it involves, well, the undarlying basis for this 
warrant, and I would state, I have had a conversation with 


Mr. Phillip 


:oday, and v;e have agreed on e. 


ponaissiDie, lr x may givo this stat 
and if Mr. Phillips objects— 

THK COURT: Ali right. 

Are you worried cbout the phraseology of it? 


THE COURT: We will work it out as it goes along 
MR. PORTUINs My concarn is, are wa going into 
the underlying causas for the warrant? 


THE COURT 


Your Honor 


w as 


on December 3rd, 1973 


apparently for Mr 


appear. Now, basod 
Phillips, and Mr. Witkowsky, 

3 P rG vious attorney, I have been informed that 
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on December 3rd, 1973, .the dato when this warrant was in 
fact issued and cuecuted upon there v;as no court hearing 
at uhich tha accused had to be prasent. Apparently based 

•I 

3 ; on my conversation with the U. s. Attorney, Mr. Springsr 

•i 

x;as reguosted to come to Mr. Phillips’ office but not to 


9 •: 


'0 i! 

n 


?2 f: 

Ii 

!3 'I 


14 I 

i! 

4 


15 - : ! 
»1 
.7 j 
18 ji 

J 

; 

!, 

20 !i 


21 i 

r ,a 


* s 

S5 f 

i 


appear at a sat court hociring. 

This is the Information I v/ould like to place 

before the Court. 

TKE COURT: A.ll right. We can do it simpler. 

Mr. Clerk, do you have the indicfcment? 

(Indictinent handed to the Court.) t 

Titi. CCUKT: Councel, the Clerk' s minutes are on 

th.e indictment and that I assure you I will take judicial 
notice o£. 

MR. SIEGEL: All right. Fine. 

TIIE COURT: Counsel, apparently the Clerk's minuteo 
were made on the prior indictment, the one that has been 
superseded. But I will get that. All right. 

MR. SIEGEL: Fine. 

THE COURT: Now, it is your contention taht on 
December 3rd, the day the warrant was issued, there was no 
cou.vt appaarance required frcm Mr. Springer? 

MR. SIEGEL: That is corract. Apparently based 
on my conversation with Mr. Phillips, it was requested that 


Ii 


f-GL 
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l-5r. Springer coma into 

571 

? 

his office to determina questions 

D 

„ ii 

0 ii 

3.*epresontation, wlio 

was reprasenting him and certain 

i; 

other raattors but this 

wasn't to be a formal court hearing. 

•\ 

THE COURT: 

I will go by whatevar the record 

6 i 

shows. 


. ii 

7 

Mr. Phillips, 

you remember this? i don't 

ei 

;i 

remcmber it. 

- 

1 

MR. PHILLIPS: 

I think that Mr. Siegel may be a 


littlo bit confused by what I told him earlier today. 

I didn-t say that we had sent a telegram for hin 
t° appear at my office. w e have copias of the telegram. 

I tnrhi: they, sbould be nade part of the record. ‘ Th ey 
reflent ao to ali of tha telagrams that were serit, of 

WhiCh there «• to Mf>..Spjiinger, they eaeh direoted 

hin to appear in Courtroon 519 «here your Honor was as- 
signed during that period of tine, „ot to my office. 

THE COURT: Ali right. You sent telegrams out, 
and the question wn a qnestion of reprosentation for 
Mr. Springer, is that correct? 

MR. PHILLIPS: Wall, what occurred was, your Honor 
rteld a pretrial conforenca >n NovemLar 16th. 
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j T.UE COURT: I remsraber that. 

; MR. PHILLIPS: And counsel were notified, and 

j * tele « ra » was sant Mr. Springer on November the 14th, 

! becau3e no dttornoy hac filad a notice of appearance on 

I 

I belui li? of Mr. Springer. 

| Mr ‘ s P rin 5 er did not appear on the 16th, nor did 

8n attorns y *PPe« on his behalf. As a resuit, with your 
Konor-s permission, I sent a telegram direoting Mr. Springer 
to appear on November 26th. At that time, he did appear, 
and that was the time that he appeared an hcur and a half 
lata, without an attorney. He said that he was represented 
by a man namad Korskosky, an attorney in the Bronx, and I 
told Mr. Springer to have Mr. Morskoaky get in touch with 
mG ' and he said he v;ould. 

Mr. MorskoBky did not get in touch with me. 
Instead, I called hin, after two or three days of not hearing 
from hiia, and he was rather vague as to whether or not he 
was going to represent Mr. Springer in this case, and I said, 
if he was ' to £iie a notice of appearance. 

No notice of appearance was filed on behalf of 
Mr. Springer, and November 30th came around, and when stili 
nobody had come into the case on behalf of Mr. Springer, I 
sent him another telegram on that date, which was a Priday, 
to appear on Monday, December 3rd in Room 518, at 9:30 a.m. 
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and I indicated that i£ he did not appear a warrant of 
arrost vrauld be issued for him, and it was based on his 
failure to appear on that date that I ajked your Konor to 
issue a warrant of arrest, and that was tha warrant that v:, 
baing erecuted on the evening in question. 

May v;e have these three copies of telegrams 
marJ:ed as an e::hibit? 

THE COURT: Mr. Siegel, do you object to it? 

I assure you ~ 

MR. SIEGEL: Your Honor, ray only ob jection v,oul 
be — is it the governmenfs position now that they intend 
to offar proof of receipt of these telegrams? 

THE COURT: I doubt it. 

MR. FORTUIN: No. 

THE COURT: Are you going to offer proof of 

receipt? 


18 


i? j 


20 ii 


21 j 

22 | 


23 j 


<?< i 

J!n i 


25 t: 


MR. PHILLIPS: No, your Honor. 

THE COURT: Ali right. 

Counsel, I assume that you vould like to work 
out sorae kind of a potential stipulation. I won't make an 
suggestions. 

MR. SIEGEL: Your Honor, I would have no objec 
ion to the items being entered to show that the telegrams 
wore in fact sent, but as far as whether in fact they were 
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is cf course a crucial is sue in this case, and of course 
there i3 no proof — if the government has some proof, if 
they can show receipt c£ tnese telegrams, I would be more 
fchan happy to stipulate to their beina receivad intn t-h.-* 


THE COURT 


nt, I will take the telegrams into 


the record and admit tham in evidence 


is your position —- and checlc ma if 


I ara wrong — that the telegrams wer 


MR. SIEGEL: That's correct, your ITonor 


THE COURT 


I' bail heari 


-xact words, but that 


in the South Bronx 


the delivery of telegrams is not alv/ay: 


MR. SIEGEL: That's correct, your Honor 


THE COURT: Ali right 


Now we are at a position 
| x nave checked by the way, the clerk's minutes on Indictment 
! 931, v/hich show that on 12/3/73 I did order a bench warrant. 

| It is my recollection -- I don't have the minutes of that 
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hare — I did oo on a representation by Mr. Phillips that 


had sent a telegram to tho defendant to appaar that day in 


connection v.’ith his representation. 


Is that correct, Mr. Phillips? 


MR. PHILLIPS: Yes, your Honor. 


THE COURT: Do you gentlemen wish to argue or. 


you will, delineate further the ’ issues which you see to b< 


present here? 


Let me see if I can say them, and if I am wron< 


or if 1 liave not hit it fully, then you teli me I am wrong 


It will bo the govermnent' s contention that thi 


bench warrant was properly issued. It will be the govern- 


ment's contention that the bench warrant was on its face 


prcbable cause for the arre:.t of John Springer. It will 


the government's contention that a search incident to that 


arrest was proper. 


The defendant may contend — check iue if I am 


wrong that the issuance of the bench warrant was impropi 


in other words, that there was in3ufficient basis on that 


date to issue a bench warrant, and because of that, that t] 


exeeution of the bonch warrant was also improper. 


More particuarly, I believe that the defense 


contends that the search v/hien was conductea after the 


arrest of the defendant was so wide-sproad that ii was no 
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really incident to the arrest 


Have I phrased the issue 


MR. SIEGEL: /es» your Honor, except for one 


thing 


THE COURT 


MR. SIEGEL: That issu.o deals with 


:i my raoving papers in th.is case, and that i 


Court has rulcd, yesterday, that the issue 


or reievancy 13 not proper at this time. This was in re- 
lataon to another motion to suppre 33 cnrrently under way. 
Thorofore, I would reserve any right I may have to raise the 
issue of reievancy to a future time without waiving — 

THE COURT: Oh, suroly. I don't want you to 
waxve that at &11. I am relatively certain that on the trial 
of chis case you will object to the reievancy, if I don't 


Now, I assume also, Counsellor 


waivincr the 


a requirement, that I 


ij make 

1 


MR. SIEGEL: That's correct. I am not waiving that 
THE COURT: I don't know if you have the right, 
but a. don' t want you to waive it, anyway. 

It is my habit that I do not make particularized, 
numbered findings of fact. I prefer to do it in opinion form. 
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It nakes Cor two things: one, it raakes the reading a little 


easier; two, it raakes the understanding a little e&sier as 


to why I did things 


MR. ETJG52L: It is further the government*s con¬ 


tentiori, your llonor, that the saizure of tha heroin and the 


other paraphornalia seized at the apartmant were not only 


incident to the arrest of John Springer and were therefore 


p,.o,yer but also fel. 1 into the viev/ of the agents v/hen they 


entered, and on that basis were proper to be seized as 


contraband and avidence. 


THE COURT: I understand that. Is there anythin< 


else? 


MR. SIEGEL: Nothing further, your Honor, for th« 


defense. 


THE COURT: All right. Gentlemen, we have ten- 


tatively, at least, scheduled the trial for Monday, and I 


have agreed to decide all motion3 by Friday. You have added 


to my burden, but it is a burden which I undertook when I 


took the oath of office, so I guess I am just stuck with it, 


I do appreciate, however, the clarity and the 


timeliness and the proper execution of the hearing by both 


sides. 
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